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chatzeiros.

lIl. Sechirus

A second issue that arises in citywide eruvin is sechirus makom. Chapter
Ten discusses the concept of eruv chatzeiros, In order to permit carrying in a
shared domain it is necessary to create an eruv chatzeiros to join the multiple
members into a single entity. This procedure is possible only with Torah
observant residents; non-Jewish or nonreligious Jewish residents cannot be
included in an eruv chatzeiros. Therefore, in order to involve these residents in
a public eruv, they must transfer their ownership rights to a Torah-observant
resident through a procedure called sechirus, or rental. The one who assumes
these rights can then act as a representative of the non-Jew in joining the eruv
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The simple procedure of sechirus, as defined above, is practical for small areas.
In a city, however, it would be impossible to rent directly from all non-Jewish
residents. To address this issue, the accepted practice for hundreds of years was
to “rent” from the government. The governments of previous times had broad
based authority, including the right to enter one’s home at any time or the right
to demand that residents house soldiers in times of war. This empowered them
to act as an agent for all the non-Jewish and nonreligious Jewish residents of
the town. Hagaon Rav Yosef Shalom Elyashiv 2t"] strongly maintained that the
authority invested in our current day democratic governments is not sufficient
for this purpose.® (It should be noted that despite his opinion about sechirus,
Hagaon Rav Elyashiv encouraged the construction of erwvin in cities with a
population of less than 600,000 people. Rav Elyashiv felt that it was worthwhile
to establish an eruv that could at least prevent the more stringent prohibition
of carrying in areas that are not enclosed, even if one can question the validity
of the eruv chatzeiros. However, he would instruct baalei nefesh not to carry
because of this sechirus issue.) Other Poskim rule more leniently and rely on
sechirus from government authorities. Nevertheless, it is acknowledged that
renting from the government at present is a practice that is difficult to justify.®

One who does not want to rely upon sechirus can still utilize a citywide eruw
by limiting its use to a situation where he is carrying a baby who can crawl on
his own or take a few steps even with help. This would be permitted because the
baby does not establish residence in the house (see discussion regarding koneh
shvisa — Chapter Ten, Section III, E). If a stroller is being used, it should be
left in a chatzeir during bein hashemashos (see ibid). In general, many Poskim
recommend that one limit the use of an eruv to difficult circumstances (due to
the numerous leniencies often employed). In most situations, the primary need
to carry is to transport young children who cannot walk well, and limiting one’s
carrying to the above stipulation will ensure that an eruv is only employed for
this important use.
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